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Purpose

To seek approval of a review of the current Council bylaws.

Recommendation

That the board approve the review of the existing byelaws in force so as to 
ensure that they are relevant and enforceable.  

1 Background

1.1

1.2

1.3

1.4

1.5

Byelaws are local laws made by a local council under an enabling 
power contained in a public general act or a local act requiring 
something to be done – or not done – in a specified area. They are 
accompanied by some sanction or penalty for their non-observance. 
Byelaws are enforced by the Council through the Magistrates’ Court 
and contravening a byelaw can result in a fine upon successful 
conviction.

If validly made, byelaws have the force of law within the areas to 
which they apply. Generally byelaws are overseen by the relevant 
government department or confirming authority who has policy 
responsibility for the subject matter.

It has become apparent over the recent months that many of the 
bylaws at the Council are no longer relevant and have been 
superseded by other more appropriate legislation from central 
government.  

Byelaws are considered measures of last resort after a local council 
has tried to address the local issue through other means. A byelaw 
cannot be made where alternative legislative measures already exist 
that could be used to address the problem. Byelaws should always 
be proportionate and reasonable. Where a byelaw is no longer 
necessary, it should be revoked.

The Council have the power to revoke those bylaws which would 
previously been the responsibility of the Department for Communities 
and Local Government (DCLG). Under the new arrangements where 
a council is proposing to make a new byelaw (other than a byelaw 
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simply revoking a previous byelaw), it must first undertake its own 
deregulatory assessment of the impact that byelaw might have on all 
those potentially affected by it and submit that assessment, together 
with certain supporting material, to the Secretary of State. The 
Secretary of State must then respond within 30 days giving leave for 
the council to proceed to make the byelaw, refusing leave, or 
responding with a holding reply to be followed by a final decision on 
whether or not to grant leave.

Where leave to proceed is given it is for the Council to complete the 
byelaw making process without any further involvement by the 
Secretary of State. This process will involve the council advertising 
and consulting on the byelaw and then, having regard to any 
representations the authority receives, deciding whether to make the 
byelaw concerned.

2 Report

2.1

2.2

2.3

2.4

There are 52 Byelaws currently listed at the Council. Each one of 
these will need to be reviewed and checked, individually, with other 
legislation to ensure that alternative legislation measures are not 
available.  

Revocation of a byelaw can be done by a resolution of Full Council 
under the common seal of the Council.  Following changes to the law 
in 2016 the Council has the power to revoke a bylaw without further 
involvement of the Secretary of State or the DCLG.

The process for amending a byelaw is the same for making a new 
byelaw.  Before amending a byelaw the Council should consider 
whether the byelaw needs to be retained at all, even in its amended 
state, as it may now no longer be required. For example, the issue 
the byelaw addressed in the past may now be addressed through 
national legislation.

A regulatory assessment of the proposed byelaw must then be 
undertaken to ensure that the proposed byelaw is proportionate. The 
regulatory assessment must include at least the following 
considerations:

 What is the objective of the proposed byelaw?
 Could the objective be achieved in any other way, short of a 

byelaw?
 What will be the impact of the byelaw upon those affected by 

it?
 Will the proposed byelaw increase, or decrease, the regulatory 

burden imposed upon those affected by it, and can the local 
authority express this increase or decrease as a financial cost 



2.5

2.6

2.7

2.8

2.9

2.10

2.11

2.12

or benefit?
 How does making the proposed byelaw compare with taking 

no further action?

In carrying out the regulatory assessment, the Council must consult 
such persons as it considers may be affected by the proposed 
byelaw As well as being a requirement of the byelaw making 
process, thorough consultation with interested parties can result in 
the creation of a more suitable byelaw that is more resistant to 
challenge and less likely to be the subject of objections than would 
otherwise have been the case. Consultation also allows the Council 
to gauge support for the proposed byelaw.

The extent of the consultation will depend upon the type of byelaw 
proposed. The Council should consult widely about any proposals as 
well as with the particular groups affected. The Council should 
ensure that they consult with any local disability groups to make sure 
that their opinions are taken into account and will need to ensure that 
they take account of requirements under the Equality Act 2010. 

Once the assessment of each bylaw has been made a draft bylaw 
will need to be submitted to the Secretary of State for leave to make 
the proposed byelaw. If leave is given the byelaw will need to be 
advertised and a period of consultation entered.  The consultation 
period must not be less than 28 days.    It would depend on the 
complexity of the byelaw as to the length of the consultation period.

The Council must consider all representations received, including 
objections, before making any decision about whether or not to make 
the proposed byelaw.  The Council will then need to determine how 
to proceed with any representations received. 

Upon expiry of the consultation period the Council will have 6 months 
to decide whether to make the byelaws.   This should be adequate 
time for representations to be considered, for a meeting of Full 
Council to be arranged and a decision about whether to make the 
byelaws to be taken.

Once the Council has formally resolved to make the proposed 
byelaw, the byelaw should be executed as a formal legal document.

As byelaws are local enactments that may result in a prosecution in 
the courts and a fine, publicising the byelaw is an integral part of 
ensuring any new byelaw that will soon come into force is brought to 
the attention of the wider local community.

The Council must publicise the fact that a new byelaw has been 
made at least 7 days before the day on which the byelaw comes into 
force by placing signs and publicising the new byelaw on its website.  
Byelaws come into force 30 days after the date they are made.



3 Risk Assessment

3.1

3.2

There are byelaws currently in place which are redundant and 
unenforceable.

There are risks at various stages of the process.  The Secretary of 
State may not give leave to make or amend a byelaw.  Significant 
objections could be received at both the drafting stage and 
consultation stage and such objections at the consultation stage 
could result in the process having to be re-started from the beginning.
 

4 Conclusion

4.1 The Council’s byelaws are in need of review and this work will 
prioritise the seashore byelaws. The process by which each byelaw 
is reviewed will take significant time and management.

Financial Services comments: The resource implications for this work will 
be assessed and addressed as part of in-
year management of the 2020/21 financial 
year

Legal Services comments: Contained within the report
Crime and Disorder: The revocation and revision of byelaws will 

clarify what actions contravene the 
Council’s byelaws and for which the 
Council is the enforcing authority.

Equality and Diversity: None 
Corporate Plan: Enhances the environment by way of 

improved enforcement.
Empower our residents by promoting 
community safety, and encouraging good 
citizenship.

Risk Assessment: Medium – see paragraph 3 in body of 
report 

Background papers: None
Appendices/Enclosures: None
Report author/ Lead Officer: Azmi Quraishe, Senior Solicitor & Deputy 

Monitoring Officer


